
 

 

RESOLUTION ___ 

 

RESOLUTION OF THE EWING TOWNSHIP REDEVELOPMENT 

AGENCY, IN THE TOWNSHIP OF EWING, IN THE COUNTY OF 

MERCER, NEW JERSEY, DESIGNATING A REDEVELOPER FOR THE 

PROPERTY CONSISTING OF LOT 42, BLOCK 29 ON THE 

TOWNSHIP’S TAX MAP AND AUTHORIZING THE EXECUTION OF A 

REDEVELOPMENT AGREEMENT WITH RESPECT THERETO 

 

 WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”), authorizes municipalities to determine whether certain properties 

in the municipality constitute areas in need of redevelopment; and  

 

 WHEREAS, under the Redevelopment Law, the Mayor and Council (the “Mayor and 

Council”) of the Township of Ewing (the "Township"), adopted a resolution designating 600 

acres of property (collectively, the “Olden Avenue Redevelopment Area”) as an “area in need 

of redevelopment,” as that term is defined under the Redevelopment Law; and 

  

 WHEREAS, on August 24, 1999, the Mayor and Council adopted an ordinance 

approving and adopting a redevelopment plan for the Olden Avenue Redevelopment Area, which 

was subsequently amended by ordinances adopted May 2, 2011 and August 8, 2014 (the 

“Redevelopment Plan”); and 

 

 WHEREAS, the Ewing Township Redevelopment Agency (“ETRA”) is the 

redevelopment entity responsible for implementing the Redevelopment Plan; and  

 

 WHEREAS, 1690 Property Management, LLC (the “Redeveloper”) is the owner of the 

portion of the Olden Avenue Redevelopment Area consisting of Block 42, Lot 29 on the 

Township’s Tax Map, commonly known as 1690 Fifth Street (the “Redevelopment Parcel”); 

and 

 

 WHEREAS, the Redeveloper intends to make certain site improvements to the 

Redevelopment Parcel and to the adjacent parcel identified as Block 42, Lot 28 on the 

Township’s Tax Map, commonly known as 1688 Fifth Street (the “Adjacent Parcel”, and 

together with the Redevelopment Parcel, the “Project Area”) consisting of the installation of 

curbs, aprons, driveways, designated parking areas with striped spaces, and landscaping (the 

“Project”); and 

 

 WHEREAS, the Adjacent Parcel is located within the Olden Avenue Redevelopment 

Area and is owned by 1688 Property Management, LLC, having the same principals as the 

Redeveloper; and 

  

 WHEREAS, ETRA desires to authorize the execution of a redevelopment agreement (in 

the form attached hereto as Exhibit A, the “Redevelopment Agreement”) for the purpose of 

setting forth each party’s rights and obligations with respect to the redevelopment of the Project 

Area with the Project.   
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  NOW THEREFORE BE IT RESOLVED by the Ewing Township Redevelopment 

Agency, in the Township of Ewing, in the County of Mercer, New Jersey, as follows: 

 

 Section 1. The foregoing recitals are hereby incorporated by reference as if fully set 

forth herein. 

 

 Section 2.   The Redeveloper is hereby designated as redeveloper of the 

Redevelopment Parcel, pursuant to the Redevelopment Law, for purposes of carrying out the 

Project, in accordance with the Redevelopment Plan and the terms of the Redevelopment 

Agreement.        

 

Section 3.   The Chairperson, Vice-Chairperson and/or Executive Director of ETRA 

are hereby authorized and directed to execute the Redevelopment Agreement, with such changes, 

omissions or amendments as such officer deems appropriate in consultation with ETRA's 

redevelopment counsel and other professionals.  

 

Section 4. So long as the Redevelopment Agreement is in effect and has not been 

terminated, the Redeveloper will be the “redeveloper” of the Redevelopment Parcel. 

 

 Section 5. This resolution shall take effect immediately. 
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EXHIBIT A 

 

Form of Redevelopment Agreement  



 

693020-3 

 

 

 

 

 

 

REDEVELOPMENT AGREEMENT  

 

 

By and Between 

 

 

THE EWING TOWNSHIP REDEVELOPMENT AGENCY 

 

AS REDEVELOPMENT ENTITY 

 

 

AND  

 

 

1690 PROPERTY MANAGEMENT, LLC. 

 

AS REDEVELOPER 

 

 

 

Dated:  May ____, 2023



 

i 
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THIS REDEVELOPMENT AGREEMENT (the “Redevelopment Agreement” or 

“Agreement”) made this ____ day of ________________, 2023 (the “Effective Date”) by and 

between 

 

EWING TOWNSHIP REDEVELOPMENT AGENCY, a public body corporate and 

politic of the State of New Jersey (the “State”) having its offices at 2 Jake Garzio Drive, Ewing, 

New Jersey 08628 acting in its capacity as a Redevelopment Entity pursuant to N.J.S.A. 

40A:12A-4(c) (hereinafter referred as the “Agency”) 

 

AND 

 

1690 PROPERTY MANAGEMENT, L.L.C., a limited liability corporation of the State 

of New Jersey, with principal offices located at 1688 Fifth Street, Ewing, New Jersey 08628 

(together with permitted successors or assigns hereinafter referred to as the “Redeveloper”, and 

together with the Agency, the “Parties”): 

 

WITNESSETH 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Act”) authorizes municipalities to determine whether certain parcels of land located therein 

constitute areas in need of redevelopment; and 

 

 WHEREAS, under the Act, the Mayor and Council (the “Mayor and Council”) of the 

Township of Ewing (the “Township”), adopted a Resolution designating 600 acres of land 

(collectively, the “Olden Avenue Redevelopment Area”) as an area in need of redevelopment; 

and 

 

 WHEREAS, on August 24, 1999, the Mayor and Council adopted an ordinance 

approving and adopting a redevelopment plan for the Olden Avenue Redevelopment Area (the 

“Redevelopment Plan”), which was subsequently amended by ordinances adopted May 2, 2011 

and August 8, 2014 (the “Redevelopment Plan”); and 

 

 WHEREAS, the Agency acts as the redevelopment entity pursuant to N.J.S.A. 40A:12A-

4(c), to implement redevelopment plans, including the Redevelopment Plan; and 

 

 WHEREAS, the Redeveloper is the owner of the portion of the Olden Avenue 

Redevelopment Area consisting of Block 42, Lot 29 on the Township’s Tax Map commonly 

known as 1690 Fifth Street (the “Redevelopment Parcel”); and 

 

 WHEREAS, the Redeveloper intends to make certain site improvements to the 

Redevelopment Parcel and to the adjacent parcel identified as Block 42, Lot 28 on the 

Township’s Tax Map, commonly known as 1688 Fifth Street (the “Adjacent Parcel”, and 

together with the Redevelopment Parcel, the “Project Area”) consisting of the installation of 

curbs, aprons, driveways, designated parking areas with striped spaces, and landscaping in 
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accordance with the concept plan (the “Concept Plan”) attached hereto as Exhibit A, as may be 

revised with the Agency’s consent as determined by the Agency’s planner (the “Project”); and  

 

 WHEREAS, the Adjacent Parcel is located within the Olden Avenue Redevelopment 

Area and owned by 1688 Property Management, LLC having the same principals as the 

Redeveloper; and  

 

 WHEREAS, in order to set forth the terms and conditions under which the Parties shall 

carry out their respective obligations with respect to the construction of the Project, and to ensure 

that  the redevelopment occurs in a manner that corrects the conditions of the Redevelopment 

Parcel, as to the improved areas, that led to the determination by the Township that it constituted 

an area in need of redevelopment,  the Parties have determined to execute this Redevelopment 

Agreement pursuant to the provisions of the Redevelopment Plan and Act authorizing and 

directing such Redevelopment Agreement; and 

 

 WHEREAS, on May 3, 2023, the Agency adopted a resolution designating the 

Redeveloper as the redeveloper of the Redevelopment Parcel and authorizing the execution of 

this Redevelopment Agreement. 

 

 NOW, THEREFORE, for and in consideration of the mutual promises, representations, 

covenants and agreements contained herein and the undertakings of each Party to the other and 

such other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the Parties, intending to be legally bound hereby and to bind its successors and 

assigns, do mutually promise, covenant and agree as follows: 

 

ARTICLE 1 

 

DEFINITIONS 

 

 1.01.  Definitions.  Capitalized terms defined and used in the recitals shall have the 

meaning assigned therein.  As used in this Redevelopment Agreement the following terms shall 

have the meanings ascribed to such terms below.   

 

 “Applicable Laws”  shall mean all federal, State and local laws, ordinances, approvals, 

rules, regulations and requirements applicable thereto including, but not limited to, the Act, the 

Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), relevant construction codes including 

construction codes governing access for people with disabilities, and such zoning, sanitary, 

pollution and other environmental safety ordinances, laws and such rules and regulations 

promulgated thereunder, and all applicable environmental laws and applicable federal and State 

labor standards. 

 

 “Certificate of Completion” means written acknowledgement by the Agency in 

recordable form that the Redeveloper has Completed Construction of the Project in accordance 

with the requirements of this Redevelopment Agreement. 
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 “Certificate of Occupancy” shall mean a permanent certificate of occupancy as defined 

in the applicable section of the municipal code of the Township and the applicable provisions of 

the Uniform Construction Code.   

 

 “Completion of Construction” and “Complete Construction” shall mean the 

completion of the Project in accordance with the Redevelopment Plan and Concept Plan 

sufficient for issuance of Certificate of Occupancy for the Project, subject to completing minor 

conditions of the Governmental Approvals. 

 

 “Control” (including the correlative meanings of the terms “controlled by” and “under 

common control with” and “controlling”), as used with respect to the Redeveloper, the power, 

directly or indirectly, to direct or cause the direction of the management policies of the 

Redeveloper, whether through the ownership of an interest in the Redeveloper, or by contract or 

otherwise. 

 

 “Environmental Laws” means all federal, State, regional, and local laws, statutes, 

ordinances, regulations, rules, codes, consent decrees, judicial or administrative orders or 

decrees, directives or judgments relating to environmental contamination, damage to or 

protection of the environment, environmental conditions, or the use, handling, processing, 

distribution, generation, treatment, storage, disposal, manufacture or transport of Hazardous 

Substances materials or wastes, including, but not limited to, the Comprehensive 

Environmental Response, Compensation and Liability Act: (“CERCLA”') (42 U.S.C.§§ 9601-

9675); the Resource Conservation and Recovery Act of 1976 (“RCRA”') (42 U.S.C. §§ 690 et 

seq.), the Clean Water Act (33 U.S.C. §§ 1251, et seq.); the New Jersey Spill Compensation and 

Control Act (the “Spill Act”) (N.J.S.A. 58:10-23.11 et seq.); the Industrial Site Recovery Act, as 

amended (“ISRA”) (N.J.S.A. 13:IK-6 et seq.); the New Jersey Underground Storage of 

Hazardous Substances Act (N.J.S.A. 58:10A-21 et seq.); the New Jersey Water Pollution Control 

Act (N.J.S.A. 58:10A-1 et seq.); the New Jersey Environmental Rights Act (N.J.S.A. 2A:35A-1 et 

seq.); and the rules and regulations promulgated thereunder. 

 

 “Force Majeure Event" means causes that are beyond the reasonable control and not 

substantially due to the fault or negligence of the Party seeking to excuse delay or failure of 

performance of an obligation hereunder by reason thereof, including, but not limited to, third-

party litigation that enjoins implementation of the Project; declarations of public emergency; acts 

of nature (as to weather-related events, limited to severe and unusual events or natural 

occurrences such as hurricanes, tornadoes, earthquakes, and floods); acts of the public enemy; 

acts of terrorism; acts of war (whether or not declared); fire; epidemics; quarantine restrictions; 

blackouts, power failures, or energy shortages; and governmental embargoes; strikes or similar 

labor action by equipment or material suppliers or transporters, or unavailability of necessary 

building materials (provided that Redeveloper has no commercially reasonable alternatives to 

avoid the impact thereof on the progress of the Project).  

 

“Governmental Approvals” shall mean all governmental approvals required for the 

construction of the Project, including without limitation, as applicable: the final site plan 

with respect to the development of the Project submitted to, and approved by, the Planning 
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Board or its successor in accordance with the Municipal Land Use Law; county planning 

board approvals; construction plans and specifications for the obtaining of building permits 

for the proposed construction; environmental approvals, consents and authorizations from 

the New Jersey Department of Environmental Protection and any other applicable agencies; 

utilities-related permits and any and all other necessary permits, licenses, consents and 

approvals. 

“Planning Board” shall mean the planning board of the Township established pursuant 

to N.J.SA. 40:55D-23. 

 

“Scheduled Completion Date” shall have the meaning set forth in Section 5.02.  

 

“Temporary Certificate of Occupancy” shall mean a temporary certificate of 

occupancy as defined in the applicable section of the municipal code of the Township and the 

applicable provisions of the Uniform Construction Code. 

 

“Term” means that period of time from the Effective Date of this Redevelopment 

Agreement until the earlier of (i) the Agency’s issuance of a Certificate of Completion for the 

Project or (ii) this Redevelopment Agreement is terminated in accordance with the terms of this 

Agreement or pursuant to Applicable Law. 

 

ARTICLE 2 

 

REPRESENTATIONS AND WARRANTIES 

 

 2.01 Representations and Warranties of the Agency.  The Agency hereby represents 

and warrants the following to the Redeveloper for the purpose of inducing the Redeveloper to 

enter into this Redevelopment Agreement and to consummate the transactions contemplated 

hereby, all of which shall be true as of the date hereof (such representations and warranties to 

survive the termination or expiration of this Redevelopment Agreement): 

 

(a) The Agency has the legal power, right and authority to enter into this 

Redevelopment Agreement and the instruments and documents referenced herein to which 

the Agency is a party, to consummate the transactions contemplated hereby, and to 

perform its obligations hereunder. 

(b) This Redevelopment Agreement has been duly authorized, executed and 

delivered by the Agency and is valid and legally binding upon the Agency and enforceable 

in accordance with its terms on the basis of laws presently in effect and the execution and 

delivery thereof shall not, with due notice or the passage of time, constitute a default under 

or violate the terms of any indenture, agreement or other instrument to which the Agency is 

a party. 

2.02  Representations and Warranties of Redeveloper.  The Redeveloper 

hereby represents and warrants the following to the Agency for the purpose of inducing 

the Agency to enter into this Redevelopment Agreement and to consummate the 
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transactions contemplated hereby, all of which shall be true as of the date hereof (such 

representations and warranties to survive the termination or expiration of the Term of 

this Redevelopment Agreement): 

(a) The Redeveloper is a limited liability company organized and existing under the 

laws of the State, is in good standing under the laws of the State, and has all requisite 

power and authority to carry on its business as now and whenever conducted, and to enter 

into and perform its obligations under this Redevelopment Agreement.  

(b) The Redeveloper has the legal power, right and authority to enter into this 

Redevelopment Agreement and the instruments and documents referenced herein to which 

the Redeveloper is a party, to consummate the transactions contemplated hereby, to take 

any steps or actions contemplated hereby, and to perform their obligations hereunder.  

(c) Redeveloper is the owner of the Redevelopment Parcel. 

(d) This Redevelopment Agreement has been duly authorized, executed and 

delivered by the Redeveloper; and is valid and legally binding upon the Redeveloper and 

enforceable in accordance with its terms. The execution and delivery thereof shall not 

constitute a default under or violate the terms of any indenture, agreement or other 

instrument to which the Redeveloper is a party. 

   

(e) The Redeveloper is financially and technically capable of developing, 

designing, financing and constructing the Project or causing such development, design, 

financing or construction. 

ARTICLE 3 

 

COVENANTS AND RESTRICTIONS 

 

3.01. Covenants and Restrictions. The Redeveloper shall comply with the following: 

 

(a) Redeveloper shall, upon Completion of Construction, obtain all Government 

Approvals required authorizing the occupancy and uses of the Redevelopment Parcel for the 

purposes contemplated hereby. 

 

(b) Redeveloper shall cause the Project to be developed, financed, constructed, and 

maintained at its sole cost and expense. 

 

(c)  Redeveloper shall develop, finance, construct, and maintain the Project consistent 

with Applicable Laws, Government Approvals, the Concept Plan, the Redevelopment Plan and 

this Redevelopment Agreement including the obligation to use commercially reasonable efforts 

to meet all deadlines and timeframes set forth in this Redevelopment Agreement. 

 

3.02 Effect and Duration of Covenants.  It is intended and agreed that the covenants 

and restrictions set forth in Section 3.01 shall be covenants running with the land. All covenants 

in Section 3.01 shall be binding to the fullest extent permitted by law and equity, for the benefit 
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and in favor of and enforceable by the Agency and its successors and assigns, and any successor 

in interest to the Redevelopment Parcel, or any part thereof, against Redeveloper, its successors 

and assigns and every successor in interest therein, and any party in possession or occupancy of 

the Redevelopment Parcel or any part thereof. Notwithstanding the foregoing, the agreements 

and covenants set forth in Article 3.01 shall cease and terminate upon the issuance of a 

Certificate of Completion for such improvements. 

 

3.03.  Enforcement by Agency.  In amplification, and not in restriction of the provisions 

of this Article 3, the Agency and its successors and assigns shall be deemed beneficiaries of the 

agreements and covenants set forth in Section 3.01 both for and in their own right but also for the 

purposes of protecting the interests of the community and other parties, public or private, in 

whose favor or for whose benefit such agreements and covenants shall run in favor of the 

Agency for the entire period during which such agreements and covenants shall be in force and 

effect. 

 

ARTICLE 4 

 

TRANSFERS 

 

4.01. Prohibition Against Transfers. During the Term of this Redevelopment 

Agreement, the Redeveloper shall not, without the prior written consent of the Agency, which 

shall not be unreasonably withheld, conditioned or delayed: (a) effect or permit any change, 

directly or indirectly, in the Control of the Redeveloper prior to the issuance of the final 

Certificate of Completion for the Project or any portion thereof, (b) assign or attempt to assign 

this Redevelopment Agreement or any rights herein, (c) sell the Redevelopment Parcel or the 

Project, or any part thereof, or (d) pledge, or transfer all or substantially all of its assets 

(individually and collectively, a "Transfer"). 

4.02.  Transfers Void. Any Transfer of the Redeveloper's interest in violation of this 

Redevelopment Agreement shall be a Redeveloper Event of Default and shall be null and void 

ab initio.  Such default shall entitle the Agency to seek all remedies available under the terms 

hereof, and those available pursuant to law or equity, including termination of this 

Redevelopment Agreement.  In the absence of specific written consent by the Agency, or an 

approval in accordance with the terms hereof, no such sale, transfer, conveyance or assignment 

or approval thereof by the Agency, shall be deemed to relieve the Redeveloper from any 

obligations under this Redevelopment Agreement.  In the event of any attempted Transfer in 

violation of the restrictions in this Article, the Agency shall be entitled to the ex parte issuance of 

an injunction restraining such Transfer, and the award of legal fees and related expenses of the 

Agency in connection with any such legal action.   
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ARTICLE 5 

 

PROJECT DETAILS/ REDEVELOPER OBLIGATIONS 

  

5.01.   General Scope of Project.  The Redeveloper will develop the Project Area 

consistent with the terms of this Redevelopment Agreement, Concept Plan, Applicable Laws, 

Government Approvals and the Redevelopment Plan.  

 

5.02. Redeveloper Deadline:  Governmental Approvals, Completion of Construction.  

 

(a) The Redeveloper shall Complete Construction of the Project within six (6) months of 

Effective Date (the “Scheduled Completion Date”).  The Scheduled Completion Date may be 

extended for one (1) three (3) month period in the Agency’s sole discretion, upon written request 

from the Redeveloper.      
 

(b) The Agency and the Township shall cooperate with the Redeveloper to facilitate the 

expeditious issuing of curbing and other required Governmental Approvals required to 

commence construction of the Project.     

 

5.03. Certificates of Occupancy and Certificates of Completion. 

 

(a) Upon the Effective Date, the Redeveloper may apply to the appropriate 

governmental officer or body for a Temporary Certificate of Occupancy for the Redevelopment 

Parcel. 

  

(b) Upon Completion of Construction pursuant to Section 5.02, Redeveloper shall 

apply to the appropriate governmental officer or body for a Certificate of Occupancy for the 

Redevelopment Parcel. 

 

(c) Following the issuance of a Certificate of Occupancy and the satisfaction of the 

terms and conditions of this Redeveloper Agreement, the Agency agrees to issue a Certificate of 

Completion. The Certificate of Completion shall constitute a recordable conclusive 

determination of the satisfaction and termination of the agreements and covenants with respect to 

the Project, and this Redeveloper Agreement and the Redevelopment Plan with respect to the 

obligations of Redeveloper to construct the Project within the dates for completion of same. 

Within 30 days after written request by Redeveloper, the Agency shall provide Redeveloper with 

the Certificate of Completion or a written statement setting forth in detail the reasons why it 

believes that Redeveloper has failed to complete the Project in accordance with the provisions of 

this Agreement or is otherwise in default under this or any other applicable agreement and what 

reasonable measures or acts will be necessary in the reasonable opinion of the Agency in order 

for Redeveloper to be entitled to the Certificate of Completion. 

5.04. Project Costs.  All costs of implementing this Redevelopment Agreement and 

completing the Project, including Agency Costs as specified in Section 5.05 hereof, are the sole 

responsibility of the Redeveloper, not the Agency.   

5.05. Payment of Agency Costs. Redeveloper agrees that simultaneously with the 

execution if this Redevelopment Agreement: 
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  (a) Redeveloper shall establish with the Agency a non-interest bearing escrow account 

(the “Escrow Account”) having an initial balance of Five Thousand Dollars ($5,000.00)  (the 

“Escrow Deposit”) to reimburse the Agency for (i) all reasonable outside professional and 

consultant fees, out of pocket costs or expenses incurred by the Agency arising out of or in 

connection with the preparation, performance, administration, or enforcement of this 

Redevelopment Agreement or arising out of or in connection with the Project; and (ii) any other 

out of pocket fee, cost or expense reasonably incurred by the Agency to satisfy its obligations 

under this Redevelopment Agreement or in furtherance of the Project,  (the “Agency Costs”).   

(b) Redeveloper shall replenish the Escrow Account in the event that the balance drops 

below One Thousand Dollars ($1,000.00) such that the Escrow Account balance shall not be less 

than one thousand dollars ($1,000.00).  Funds in the Escrow Account will be applied to the 

payment or reimbursement of the Agency Costs.  As of the Completion Date, as evidenced by 

the issuance of the Certificate of Completion, or upon termination of this Redevelopment 

Agreement, except in the event of a termination caused by a Redeveloper Event of Default, any 

money remaining in the Escrow Account shall be disbursed to the Redeveloper within sixty (60) 

days after issuance of the Certificate of Completion or the termination of this Redevelopment 

Agreement and the terms of this Section 5.05 shall survive the issuance of the Certificate of 

Completion or termination of this Redevelopment Agreement for such sixty (60) day period. 

Notwithstanding anything to the contrary contained herein, if the Agency retains a different 

professional or consultant in the place of any professional originally responsible for any aspect of 

the Project, the Agency shall be responsible for all time and expenses of the new professional to 

become familiar with the Project and the Agency shall not bill Redeveloper or charge the escrow 

account for any such services.   

 (c) The Redeveloper may dispute the propriety or reasonableness of Agency Costs 

paid out of the Escrow Account by written Notice to the Agency.  A copy of such Notice shall be 

sent simultaneously to the professional(s) whose charges or estimated costs are the subject of the 

dispute.  Such written Notice of a disputed charge shall be given within 15 days after the 

Redeveloper’s receipt of the informational copy of the professional’s voucher, invoice, statement 

or bill, except that if the professional has not supplied the Redeveloper with an informational 

copy of the voucher, invoice, statement or bill, then the Redeveloper shall send Notice within 15 

days after receipt of the first statement of activity against the Escrow Account containing the 

disputed charge. Failure to dispute a charge in writing within the prescribed time shall constitute 

the Redeveloper’s acceptance of the charge and a waiver by the Redeveloper of all objections to 

the charge and to payment thereof out of the Escrow Account.  The terms of this Section shall 

survive termination of this Agreement.  

 

 5.06. Governmental Approval Fees.  The Redeveloper will pay all fees for permits 

required by any Governmental Authority for the construction and development of the Project.   

 

ARTICLE 6 

 

EVENTS OF DEFAULT; TERMINATION 

 

6.01. Events of Default.  Any one or more of the following shall constitute an “Event of 

Default” hereunder, subject to Force Majeure Extension and tolling as provided elsewhere in 

this Agreement: 
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(a) Failure of Redeveloper to observe or perform any covenant, condition, 

representation, warranty or agreement hereunder and any other failure, act or omission by 

Redeveloper designated elsewhere in this Agreement as a “Default” or a “default”, and expect as 

otherwise specified below the continuance of such Default for a period of thirty (30) days after 

Notice from the Agency specifying the nature of such Default and requesting that such Default 

be remedied; provided however, if the Default is one that cannot be completely remedied within 

thirty (30) days after such Notice, it shall not be an Event of Default as long as Redeveloper is 

proceeding in good faith and with due diligence to remedy the same as soon as practicable, but in 

no event later than sixty (60) days after such Notice unless this Agreement specifically provides 

otherwise. 

 

(b) Redeveloper (i) fails to perform its obligations with respect to the 

implementation of the Project in accordance with this Agreement, including but not limited to 

failure to Complete Construction in accordance with this Agreement; or (ii) abandons the Project 

or substantially suspends construction work without the prior knowledge and consent of the 

Agency. 

 

(c) Redeveloper’s failure to pay or delinquency in the payment of real 

property taxes or assessments, which failure or delinquency is not cured within thirty (30) days 

of Notice by the Township. 

 

 6.02. Remedies Upon Event of Default.  Whenever any Default of Redeveloper shall 

have occurred, the Agency may, on written notice to Redeveloper (a “Termination Notice”) 

terminate this Redevelopment Agreement and Redeveloper’s designation as Redeveloper 

hereunder, and take whatever other action at law or in equity as may appear necessary or 

desirable to enforce the performance or observance of any rights, remedies, obligations, 

agreements, or covenants of Redeveloper under this Agreement. 

 

 6.03. Force Majeure Extension.  For the purposes of this Agreement, neither the 

Agency nor Redeveloper shall be considered in breach or in default with respect to its 

obligations hereunder because of a delay in performance arising from a Force Majeure Event.  It 

is the purpose and intent of this provision that in the event of the occurrence of any such delay 

the time or times for performance of the obligations of the Agency or Redeveloper shall be 

extended for the period of the delay; provided, however, that such delay is actually caused by or 

results from the Force Majeure Event.  The time for completion of any specified obligation 

hereunder shall be tolled for a period of time up to but not exceeding the period of delay 

resulting from the occurrence of a Force Majeure Event. 

 

 6.04. No Waiver.  Except as otherwise expressly provided in this Redevelopment 

Agreement any failure or delay by the Agency in asserting any of its rights or remedies as to any 

default by Redeveloper, shall not operate as a waiver of such default, or of any such rights or 

remedies or to deprive the Agency of its right to institute and maintain any actions or 

proceedings which it may deem necessary to protect, assert or enforce any such rights or 

remedies. 
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ARTICLE 7 

 

MISCELLANEOUS 

 

 7.01.  Exhibits.  Any and all Exhibits annexed to this Redevelopment Agreement are 

hereby made a part of this Redevelopment Agreement by this reference thereto. 

 

 7.02. Entire Agreement.  This Redevelopment Agreement constitutes the entire 

agreement between the Parties hereto and supersedes all prior oral and written agreements 

between the Parties with respect to the subject matter hereof. 

 

 7.03.  Indemnification.  Redeveloper, for itself and its successors and assigns, covenants 

and agrees, at its sole cost and expense, to indemnify, defend and hold harmless the Agency, its 

governing body, their respective officers, employees, agents and respective successors and 

assigns, from any third party claims, liabilities, losses, costs, damages, penalties and expenses 

(including reasonable attorney’s fees) resulting from or in connection with (i) any breach by 

Redeveloper or its agents or employees under this Redevelopment Agreement; or (ii) the acts or 

omissions of Redeveloper or its agents, employees in connection with the development, 

financing, design, construction, or maintenance of the Project, provided, however, that no 

indemnification shall be required pursuant to this Section in the event that the indemnification 

otherwise due pursuant to this Section is attributable to the gross negligence of the Agency. 

 

7.04.  Modification of Agreement.  No modification, waiver, amendment, discharge or 

change of this Redevelopment Agreement shall be valid unless the same is in writing, duly 

authorized, and signed by Redeveloper and the Agency 
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IN WITNESS WHEREOF, the Parties have executed this Redevelopment Agreement 

as of the date first set forth above. 

 

 

Attest: EWING TOWNSHIP 

REDEVELOPMENT AGENCY 

 

 

_______________________    _________________________ 

         Robert Kull, Chairman 

 

 

        

 

 

Witness: 1690 PROPERTY MANAGEMENT, 

LLC 

 

 

________________________   ________________________________ 

       Name 

Title 
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ACKNOWLEDGMENT 

STATE OF NEW JERSEY : 

    : SS 

COUNTY OF MERCER : 

 

BE IT REMEMBERED, that on this ____ day of May, 2023 before me, the subscriber, a Notary 

Public of the State of New Jersey, personally appeared  ROBERT KULL who, being by me duly 

sworn on his oath, deposes and makes proof to my satisfaction that he is the Chairman of 

EWING TOWNSHIP REDEVELOPMENT AGENCY; that the execution, as well as the 

making of this Instrument, having been duly authorized by the Ewing Township Redevelopment 

Agency, and said Instrument was signed and delivered by said Chairman as and for the voluntary 

act and deed of said Agency. 

 

 

 

     ______________________________      

 Notary Public of New Jersey
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ACKNOWLEDGMENT 

STATE OF NEW JERSEY : 

    : SS 

COUNTY OF MERCER  : 

 

BE IT REMEMBERED, that on this ____ day of May, 2023 before me, the subscriber, a Notary 

Public of the State of New Jersey, personally appeared ______________________ who, being 

by me duly sworn on his/her oath, deposes and makes proof to my satisfaction that he is the 

____________________ of 1690 PROPERTY MANAGEMENT, LLC, the Redeveloper 

named in the within Instrument; that the execution, as well as the making of this Instrument, 

having been duly authorized by the Redeveloper, and said Instrument was signed and delivered 

by said ____________________ as and for the voluntary act and deed of said Redeveloper. 

 

 

 

     ______________________________      

     Notary Public of New Jersey 
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EXHIBIT A 

 

Concept Plan 

 




